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SUMMARY 

I ' I i c  f ~ i n d a i i i c n ~ a l  criterion for evaluating a proposed rate regulation rti lc is: Does i t  help 

Every CI ISL I I -~  I-easoliable rates ibi- subsc~-ibcrs? Tlic iiidusti-y comiiiciits ignore (his crilerion. 

pi.oposal in this pi.occcding inusl above all be tested against lliat congressional inandate. 

Subsci-ihers still lack the competition that would make regulation unnecessary. As both 

tlic I-CC antl the (;A0 have recognired, LJBS "compelition" does not in  fact restrain cable rates. 

I h u b .  the iiidustr!"s proposed revcrsal of the burden of proof for effective competition would 

 pose stibsci.ibei-s to cihle's inarkct power. without ensuring the prokction ol' a robust 

coiiipctitive inarkcl. The cable proposal would place the 17urden or proof 011 those least able to 

ol>\iiin the relcvaiit inf'onnation. Such a rule would not help ensure reasonable rates; on the 

contrary, it would promote evasions. 

Nor may a claim of cfikctive competition be based on i i iere buildout requirements and the 

iiiilintion o l  s e n  ice to ii single stibsci-iber. In today's stiainetl coinnitiiiicnlions niarket. such 

icqi i i rements ma)' never hc met. Indccd, incumbcnt cahle operators may ciigage in 

;i~i~icoiiipetilivc practices to dcter and delay compelilion. The Commission should actively 

investigte such anticompetitive practices. 

l'hc cahle coinmciiters seek to exc~npt from regulation equipment used for purposes other 

ilian Ihsic sc~.vice. Such a rule would simply scrve to deregulatc niost equipnicnt, without 

cnsui-ing that suhscribcrs arc protected from unreasonable rates. Unrcasonablc rates (or 

ncccsaary eqiiipincnt can make ohtaining Ihc service unreasonably cxpensive even if thc service 

I.;IIC Ihy itself is coiitrollcd. 

C'abIc operators cannot be pemiitted to manipulate channel inovement antl chantlel counts 

1 0  IC\ .v cuccssivc cliarges 011 subsci-ibers. When clianncls iirc I-eniovcd li-on1 t l ic basic tier, basic 



1 ici. Siihscrihci-s should no longer liave to pay for Lhosc clianncls. The industry coinincnts create 

considcrablc conlusion reyarding this simple principle. Foi- example, the arguments regarding 

good-taitli“ yandru thcr ing .  the assumption that thc “Mark-Up Method” must bc preserved, and 

ihc suggeslioii that digital channels should be counted as  if thcy occupied the same capacity as 

~iiialog channcls, hvor  cvasion rather than reasonable rates 

.. 

l h c  Coinmission shotild re,ject lhc various clcmcnts of cable’s i icw deregulatory agenda. 

including cacli or  the following: 

. 

. 

. 

. 

. 

. . 

. . 

ii timc limit for LFA action on remand would enable evasions, rather than help to ensure 
I-casonablc ralcs; 

cliiiiigiiig thc current position on uiibundling would enable cable operators to gain [lie sort of 
double recovery iliiit the Commission has properly ruled out; 

iiiilially regulated rates inlist he hroti$t down to reasonablc levels before the price cap rules 
can be applied; 

[ l ie  I l .25’X1 interest r a m ] -  is out of stcp with the currenl market and provides incentives to 
underestiiiiate costs; 

allowing operators to reducc refunds to a series of iiistallnients or to “in-kind’’ refunds would 
ill rther I inii 1 subscri her choice; 

c h q e s  foi- ticr changcs should not be deregulated: 

the cablc commcnlcrs have not shown that commercial subscribers are protected by inarket 
roi-ces rroni Linreasonahlc ratcs; 

l l ic Commission should eliminate the Form 1210 qiiar~crly filing option; and 

systein-wide filiiigs, or multi-year filings, woold inake it harder for communilics Lo apply the 
( ‘ommission’s I -L I~CS  correctly. impeding reasonable rates and fostering evasions. 

Oiicc again, the ptirpose of basic rate regulation is to protect suhsci-ibcrs by setting 

rciisoiial>le ratcs. A l l  of the proposals above would undermine that goal 

. . .  
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Beforc the 
FEDERAL COMMUNICATlONS COMMISSION 

Washington, D C 20554 

Ilcvisions to Cable Tclcvision Rate 
Rcylations 

Iin~ilemenla~ion o f  Scctions of 
l i c  Cable Television Consumer 
I'i.o~cctioii and Competition Act 

( 1 1 '  1092: Ralc R c y l a l i o n  

Im~leiiieiita~ioii of Sections of 
~ r h c  ('ablc Tclcvision Consunicr 
Protection and Competition Act 
I)I' 1002: Rate Regulation 

.\cloption o r a  Ilnironn Accounting 
S>.stciii for ~ l i c  Pro\:ision of Rcgulated 
( ' ~ i l i l c  Scrvicc 

( ' ,~h le 1'1-icing Flexibility 

) 
) 
) 
) 
) 
) 

) 
1 
) 
) 
) 
) 
) 
) 
) 
) CS Docket No 04-28 
) 
1 
) 
) 

MB Docket No. 02- I44 

) MM DoclieI NO. 92-266 

MM Docket No.  93-2 I5 

CS Docket NO 9 6 1  57 

RF,PI,Y COMMENTS OF 
'I I I E NATIONAL ASSOCIATION OF TELECOMMUNICATIONS OFFICERS AND 
ADVISORS: THE NATIONAL LEAGUE OF CITIES; THE MIAMI VA1,LEY CABLE 

C'OUNCII,; MONTGOMERY COUNTY, MARYLAND; A N D  THE CITY OF ST. LOUIS, 
MISSOURI 

The Natioiiiil Association of TcIccotnm~~nications Orlicers and Advisors; the National 

League of Cities; the Miami Valley Cablc Council;' Mon&oinery County, Maryland; and the 

l'hc Miami Valley Cable Cotincil represents thc Ohio conimunities or Centervillc, 
(;crniaiitowii, Kcttei-iiig, Miamisburg, Moraine. Oakwood, Springhoro and West Carrollton, in 
i l ic  ncylialion and admiiiisiration of cablc television ~ranchises, providcs cable-related services 
011 hchalf of  six o r  (Iiosc mcniher cities, and offcrs advice and services on mallers of cable 
Ira i i  c 11 i sc ad in i n i strat i on lo twenty arli I i ate in cni ber 111 11 i ic  ipalil i cs. 

I 



( ' i iy  o f  Si. I.otiis, Missouri (collectively, the Local Governnient Coalition) hereby subinit the 

liillowiiig reply comments in rcsponse to the Commission's above-captioned Notice of Proposed 

Kulciiiakitig and Ordcr. 12 FCC Red. 11.550. released June 19. 2002 ('.NPKMdl.O'').' 

1. INTRODUCTlON 

'1-lie lodeslar that must guide the <:ommission's rate rules is tlic goal of ensuring 

rcasonahle rates Ibr suhscrihers. This proceeding has raiscd iiumcrous issues about the minutiae 

ol'rcyl;ttion, often making i t  dillicult to see the forest for thc trees. And the comments filed to 

da(c have raised many arguments and considerations affecting the Commission's rules. Rut  the 

liindnmcntnl criterion for evaluating a proposed cliangc, the touchstone of whether a suggested 

IKLIIC is a goocl idca, must slill hc the queslion: Does il help ensure rcasonahle rates ror 

sii1isci.i licrs'! 

This basic point is worth rccimphasizing becausc i t  seems to have disappeared entirely 

I'i.ciin tlic cable industry's coniments in this procceding. I ' he  industry comments recommend to 

[lie Commission a iitiniber o r  goals and principles, such as reducing administrative burdens, 

Iicll>in: cable operators IO expand. and relying on the inarkelplace ~ all of which are good 

I l i in+ '  Indeecl. l'roni the indusii-y's coinniciits otic might s~ippose tlial thc uliolc purpose ol'rate 

~~cgiila~ion was lo help cahle operstors cxpand their systems and reduce their- costs. Curiously, 

' In iiii Ordcl- iindci- the same caption, 17 FCC Red. 15,074, released A L I ~ .  14, 2002 
( "  f/,/c//L/i/,,y O/.c/ci-"). the Conitnission revised paragraph S 5  ol'the N I ' R M M I .  I~Jnless otherwise 
; i ~ d i c ~ ~ c d ,  h c s e  C'onimcnts apply to the NI'R,bf&O as amended. 

,SLY,. cg., Coiiinicnis o f  Conicast Cable Comiiiumicntiolls, Inc. at 2 (iiled Nov. 4, 2002) 
 omcast cast C'oiiimciils"): Comincnts of Cox Conimunicntions. Inc.. ai 2-3 (filed Nov. 4, 2002) 
I ~ ' ( ' o s  Comments"): C'oniiiients ofCahlevisiot1 Systems Corporation at 5. I 1  (filed Nov. 4, 2002) 
i~~( '~lhlcvision C'omments") (stating stabiliiy in h e  rate-~nalting process and accelerated 
tlcploynienl oradvaiiced infrastructures as goals of the Comniission). 

2 



l io\\c\)cr, t l ic industry coininents do no t  even once rekr  to the ract that the overriding goal o f  rale 

rcgulalion, tlic point o f  the ml io le  matter, is to keep subscribcr rates to reasonable levels 

I t  is Ihcreforc wortli recalling a t  the outset that Congress inslriicled the Commission to 

ctist irc [hat hasic I-a~cs iirc re;isonalile: 

( I ) 

'The C'oniiiiission sliall, by regulation, elistire that the riites for the basic service ticr 
iirc reasonable. Such rcgulntions sliall he dcsigncd to achieve tlic goal of protecting 
suhsci-ihers of m y  cable syslcm [hat is not subject to effective competition liom rates 
foi- the basic service tier that exceed the rates that would he cliargcd for the basic 
service ticr irsucli cable systeni were stihjcct to effective competition. 

EvcIy proposal, thercfore. wen if it is piit fonvard with claiins of enhaiicing stability or 

n c t w r k  dcployiiiciit, must fit-sl bc tested againsl the titiidaincntal goal o f  rate reylation: Does it 

l ic lp 10 ensure reasonable rates'! Or, on the contrary, does i t  makc reasonalile rate-scttiiig more 

( 1 1  i'licuIL and piwide additional opportunities for evasion'? 

Cominissioii obligation to subscribers 

1 

Tliesc Reply Comments address cemin of the key pi-oposals advanced i n  the i i i i l i a l  

c i~ i i imcnts .  A S m' i t l i  [lie Local Govei. i i i i ie i i t  Coalition's iiiitinl comments.' these Rcply Comments 

(lo no1 attempt to 131-ovicte an exliauslivc analysis o l  every position or argument put forward. 

( ' I ~h i i s .  it should , i o /  he inrerrcd from thc fact that a claim is not specifically opposed hei-c that the 

itntlcrsigncd a g c e  with ha t  claiin.) Ilatlier, these Reply Coinincnts scek to focus on some o f  thc 

proposals that seem iiiosl likely to undermine thc central goal of rate rcylntion and to facilitate 

47 Ii.S.C. 3 543(h)(1) J 

' Coiiinicnts of the National Association o f  Tclecoiiitnutiications Ofticcrs arid Advisors, 
IIIC Nationnl Lcng~ie of ('ities, and the Miaiiii Valley Cable Council (filed Nov. 4. 2002) ("Local 
( io w r n  tm e nt Coni i i ic t i  IS"). 
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1 1 .  SUBSCRIBERS s r i L L  LACK THE COMPETITION THAT WOULD MAKE 
REGLIL4TION UNNECESSARY. 

.A. 

Tl ic  cable commenters base much of their argument 011 h e  alleged 3rrcversiblc growth 

01' coinpetilioii fro111 DHS and othcrs. going so far  as to say llatly that "[e]ll systems face 

coinpctition. Sincc thcrc are still relatively feu subscribers h a t  are served hy even as iiiaiiy as 

I \ \ (>  a c ~ u a l  \r>irelinc cable systems, the industry in  fact rests its argunient almost entircly 011 the 

1pi.csciice or DBS.' On the strcngtli o f  this allcged conipe(ition, the cable coininenters argue that 

inslead o f  requiring cable operators to show that there is effective conipetition, as the prcscnt 

I-IIICS ]provide. l l i e  C'ommission should presuinc that there rs cffcctive compctition, at lcast in  

LY cry communitv i n  states \vhcrc DBS subscribers are ; i l lc~ed to excccd 15%) or a .s/trww~idc 

Iiiisis, iincl impose 011 local coiiimuiiitics the burden of proving the contrary. 

DBS "Competition" Does Not Restrain Cahle's Market Yowcr. 

.. 

.-(> 

x 

Such ;I I-atlical cliange i n  the Comniission's rulcs would not help tn  eiisurc reasonable 

I-;IICS. The I.ocal Goveniiricnl Comiiients havc already poinlcd out that. as both the FCC and the 

( i;\O have rccogiired. DBS "competition" does not i n  [act restrain cable rates." Thus, the 

Commcnts o f  the Nalional Cable & Tclccomm~iii~catio~is Association at 2, 18 (filed 
T,>\,. 4. 2002) (.'NC'TA Comments"). See rrlso Cablevision Coiniiieiils at 2, 15; Cox Comments 
;it 2. 6. 21 

/ I  

~ Thc fcw claims 01' widesprcad non-DBS compclition are unsupportcd: for examplc, the 
c l i~ i~n  ol'"sirong MVI'I) compctition throughout the nation." NCTA Comnlents at 29. 

.\'ec, NCTA Coininciits at 28-32; Comcast Coninients at 35-42; Cox Commcnts at 18-21. 

Commissioner ~ o p p s  11as 
acl~no\bledgcd this: "Yet [cable] iralcs continuc to climb, ~iiidisciplinetl by either the cable 
iiltlustry or, i l l  rac1, by salcllite providers, who soiiic tliought would provide an cxternal brake on 
i.isiiig cahle rates. l)is.ccv/ting 5'tt(l/cwreflI ofCo/Jrmlvsio/rer M i d 7 i ~ c ~ l  .I C0pp.c on Applicirtions for 

( 'o/ / ic . i / .s t  CO/*/J. in  M B  Docket No. 02-70 ( N o v .  13, 2002). A recent study suggests that DBS 

h 

" .YLY  oca^ (~ovcnimciit Conimcnts at 8-0, 3O-2 I .  

.. 

( 'l)//.~w 10 7 i ~ c l ~ ~ . s f e r  c'otzl/-oi r ! f  L ~ ~ , C ~ I S ~ . Y  ,/ro/17 (~'ol71~il~l carp. cl/lti AT&T carp. to AT&T 

4 



iiitlustr),'s proposed reversal of lhc current presumption would expose subscribers nationwide to 

l l l c  market p c w e i .  01' cable opcrators, without ensuring the protection o f  ;I robust competitive 

iiiarkct. I O  

I'Iic iiiduscry's prcsumpiion ignores [ l ie finding of Congress (which Chngress has not 

icbci-sed) that l l ic  cable iiiduslry cxerciscs inarkct power." I t  also ignores the fact, 

.ii.knowledgcd b y  NC-fA. that applying such a reversal on a statewide basis. without regard to 

il ic Ic\.cI o r  coiiipetitioii (ir' aiiy) iii particular areas, would inevitably leave enlirc communities 

\ \ , i t l i i i i  the state at lhc  nicrcy ofthat market power." Moreover. the industry's pi-oposed solution 

l>I;iccs the burden of proof on tliose entit ies (the local govcrninenls) that havc least infonnation 

iilmut any syslcm's subscribership and least ability to hear the cost of obtaining that information. 

Lvcn i 1  DBS could bc considcrcd to provide significant competition Lo cable (and i t  does 

1 1 0 0 .  IIIC industry's proposed reversal or the burden of proof would iiialte i t  effectively 

inipossible foi- :I coniniunity to rc-dcniotistrate the cable company iiiarkct power Lhat Congrcss 

~~ 

market shiii-c has Icvcled olf and  heiicc that the sittiatioii with regard to conipctition from this 
qtiai.tcr i s  unlikely to improve. .Scv C'bmpdilion to C'rrhle, Warren's Cable Ilegulation Monitor, 
K O \ .  I I, 2002, at IO. SCC o l s o  Letter rrom Hon. John McCain. United Slates Setlalor, to Hon. 
D;i\,id M. Walker, Comptroller General, U.S. Gcneral Accounting Office (Apr i l  16, 2002), 
riw//iohlc (if I1ttp:/!niccain.seiiate,qo\~icablera~es02.1itm (,laat visited I0/21/02) ("McCrii~i GAO 
/ d /W- ) .  

Some cablc operators at times acknowledgc their niarket powei-. Exhibit A, for 
i.x;tmplc, i s  a lettcr Irom Timc Wurner to the Miami Valley C'ahle Council, indicating that the 
coi i ipai iy feels i t  can raise CPS tier rates at will, iindctcrred by market forces. i i i  such a way as to 
i lcfenl  thc piiipxe of basic tier I-BIC regulation. "If during the appeal process atid prior to a linal 
k c i s i o n  by the FCC. Time Warncr Cable is  required LO implement the Rate Order, i t  i s  our 
iiitciition to provide the ordered customer refund during 1 billing period. I t  is  also our intention 
i o  xljust o w  C'PS'I~ Sct.\,ice r ic r  price by il like aniouiit during tila[ J biJJillg period ,,,," Exhibit 
!A. L~cttcr froin &-akl DcGi-axia, Time Warncr Cable, lo  Kent Bristol, Excculi\Je Dil.ector, Miami  
\ ' i t l lcy Cable Council (No!,. 5 ,  2002) (Sellleincnt Proposal omitrcd). 

111 

I1 SCY Local Governiiient Comnients at 4 & n.5 
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li)iiii(I to cxisl. Iiideed. as noled earlier, Lhc SkyTrends data 011 which the industry relies Is not 

c \  c i i  available 10 local govcriimeiits. One industry commenter kindly suggests that thc 

C'<i i i i i i i iss io i i .s  rt i les be changed to require Skylrends to make its data availnblc tn localities i n  

~ l i c  w n e  \ \ 'ay 21s i t  i s  now availahlc to cahle opcrators. Since the samc commcnter complains 

I /ii.ce pages later that operators theniselvcs have not bceii able to tise the Commission's rules 

c l ' k c ~ i v c l y  to ohlain coinpelirivc data. Iiowcvcr, it IS  clear that the effect of (his proposed rule 

cli;iiigc \vould not he to inahc inarket evaluations easier. On the contrary, the cable commenters' 

~ l t c l i i p r  to push  ol'f t l ie  burdcn of proof onto those least ablc to bear i t  would inalce it far niore 

i l i r l icult i n  practice to re-cslahlish w l i a t  Congress round and wl ia t  cable subscribers already know 

I1 

14 

I 5  . . 

1h:it the cablc operiator is iis ii rule the "oiil!) game in  to\wi." 

'l 'he c'conoinic advantagc cii-ioyed by cable operators in  today'\ i i iassive regional 

~ ~ c l ~ i s t c r s ' ~  should not hc underestimated here. A contcmporary M S O  can pay  SkyTrcnds' prices 

((11, I)I3S data tor a \as[  area say. a11 entire state ~ and spread the cost of this expense over an 

ctitii.e slatc's worth 0 1 '  subsci.ibers. A given local community. however - particularly a small 

coii,munity"' ~ serves only a relatively small nuinber of stibscribers, who (under tlie industry's 

lii-oposal) uould ha\ ,c to bear tlie cost of  ohtaining thc necessary data lo refute the operator's 

pi-cstiiiiption. In other words. hccause local coinnitmities are hi-oltcn LIP into smaller units than 

I '  , S w  N C T A  Comments at 20 ("It does not. of course. i'ollow from the fact that statewide 
I)HS penetration cxcccds I5 percent that pcnetration exceeds 15 pcicent in ei'en, community"). 

Local Government Comments at 31. 

Coincast Coinmenis iit 39. 

Coincast Comments ;I( 42 i n .  I24 

13 

I4 

15 
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iiioclern cablc systems, the communities lack the efficiencies of scale of which cable operators 

u i i  lake advantage. Even if the communities could band together into consortia to bear the cost 

or l l i e  hurtlcn the industry u islies lo impose, lhe transaction costs involved i t i  effect make the 

process sigiii17cantly morc costly for local communitics t l ia i i  for thc industry. 

The cable conimcnlcrs suggest that t l ie Coinmission ainend Lhc rate regulation rules to 

ciiahlc opcrators to  li.usLi-atc the intent of Congress by conlinuing to take advantage of their sizc 

iiiid liiiancial I-csources to thc detrinient of c,onsutners. For cxample, in scvcral cases the 

co i i in ic i i ts  propose t h a t  coiiiniuniLics that fail 10 act within a i'ew days- window should bc 

~icrlnaneiitl~ Ihreclosed froin rcftiting tlie operators' clainis. From an industry which claims 

i l ia1  i t  cannot eve i i  implemenl rcfunds in less than sixty days. in the conkxt of a process i n  

\\ I i ich tlic dominant federal agency has often taken years to act on a petition,"' this eagerness to 

c u t  sl ior l  local cominrinities' dcatllincs simply represents an attempt to make the regulatory 

pi~oc'css as easy to avoid as possible. 

17 

IS . 

The I,ocal Govcrniiicnt Coalition reminds Ihc Commission that it is requircd by law to 
lal,c iiilo account the effecl of changes i n  its rules on smal l  entities, including small local 
roiiiiiitiiiities. SCY, Local Govci-ninent Coiiimen~s al 13 11.27. 

11, 

S w .  c.s.. N C T A  ('ominents at 3 I (%inding prcsLiniption" that  operators' zip codc lists 
.IIC col-rcct dtcr  20 days); rtl. (Commission should autoniatically grant tinopposcd cffectivc 
ccimpctition petitions once the 20-day time period has elapsed); Cox Cominenls at 20 ("If an 
;II'rccted LFA cliooscs not to oppose tlie petition within lliirty (30) days, the cable operator would 
I ~ c  ticeined 10 face cfkctive competition in that  franchise area"). 

IS (7:  111 I-c K' l  (~'orrinirrizic,iitiolls. Inc. - C'o~p l t r i~ z t  Hegor.rling (.tihle Programming 
, \ w I ' ~ c v : v  Tier KLIIC / n c ~ / - c ~ ~ ~ c ~ .  Order. 13 PCC Red. 291 9. 'I 16, at 2962 (I 998) (sixty days a]]owcd 
lor i l l 1  opcratoi- Lo provide suhscribrer refunds once an overchargc has bcen deicrmincd). 

I ' J  c ~ %  I.ocill ~overnmenl  comiiicnts at 60 11. I20 

7 



I n  sum.  t l ic cable coninientcrs’ proposal 10 Icversc the hi-den 01‘  prool’ is n recipe Ih r  

evasion. Requiring local coniniunities to prove what Congrcss has already round would inercly 

Iwii cahle opcrntors loose to usc their market power to set unreasonahle iatcs. 

B. 

Y r T A  suggcsts that  ii local cxcliange carrier should be presumed to provide ubiquitous 

coiiipclilioii hascd incrcly 011 a “buildout requirenienl” and the bare coinnieiicemcnt of 

opcr:itions.- As (lie Local Covertiment Comments showed, such an approach fails to protect 

\iihscrihers againsl tiiircasonahlc rates.” The industry has offered no reason why, iii the current 

l ~ ~ ~ ~ i ~ ~ - t ~ p t c y - r i c l i  environment, the  inere fact tlial ii competitor is a LEC soinewlicre in thc world 

\lioiild he assumed 10 giiiirmtee S L I C I I  an immense competitive llircat thal the incumbent cablc 

opci’iitor will iiccessarily reduce ils rates to rcasonahlc lcvcls as soon as that coinpelitor serves a 

sinslc subscriber. .Again, the louchstoiie is: Will thc condition cnsiire rcasonable rates? In any 

ciisc wlicrc a suhsci-ilw does not actually have a selection of conipetilivc altetnntives to provide 

sci.\.icc. it mi i s1  he assumed [hat the siiiglc incumbent can excrcise niarltct power. Thus, to 

s t i~~posc that ii singlc LEC-scrved tiouseliold can effect conipctition throughout an entire city is 

incrcly a way ofcvotling the need to protect the rest o f  that city from unreasonablc rates. 

A Competition Claim May Not Be Based On Mere Promises. 

’I1 

C. ‘The Commission Should Actively Investigate Anticompetitive Practices. 

/Is noted i n  Llic Local C;ovei.nnient Coalition’s initial ccininients. real competition (as 

distincl rrom the a l l e g d  competition louted by tlic cable industry) remains the best way of 

‘I’ NC‘TA Coniincnts at 3 I .  

” ~ o c i i ~  Govet-nlnent Commenls at 35-37. 
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ciisuring 1-casoiiable i.atcs." The Local Government Comments recommended that the 

C'oiiimission take iiii active role i n  iiiterccpting iiicurnbent tactics that could stifle potcntial 

rompctit ion iii i t s  cratllc." In [his proceeding at least onc such competitor has also challenged 

I l ic C'oinmission's inaction in  the licc of siicli laclics. Indccd, tlic Coniniission has found 

ci-cdihle the suzgcstions o f  coiiimcnters on the AT&'l-Comcast iiiergcr that the MSOs could bc 

ciigtiging in  "qties~ionable niarltetiiig taclics" that could hami c o i i s ~ ~ r n c r s . ~ ~  We urge thc 

('oii i i i i issioii a g i i  lo  take a close look at the methods incumbents use lo felid off competition. 

24 

1 1 1 .  CABI,F, OPERATORS CANNOT BE ALLOWED TO EVADE THE EQUIPMENT 
REGULATION MANDATED BY CONGRESS. 

I'lic C'ommission fouiid lliill the cost-based cquipment i.egiilation required by Congress 

s l iou lc l  he applictl to all cquiprnenl used to receivc the basic service tier."' This approach 

iii.opci.ly appietl tlic inteiil oi' Congi-css." The potential for cable opcrators to use their market 

powcr 10 iniposc tiiii.easonahIc rates oii subsci-ihers by nianipiilating equipmelit rates, rather than 

9 



SLY\ icc r a k s  tlicmselves, \viis iiot dfecled b y  the [act ihat such equiprncnt mighl h e  used to 

IICCCSS other services as well. 

The induslry would like to he able to exempt digital boxcs l'roni rate regulation.** The 

chic coinmetiters suggest replacing the Commissioii's "used to receive basic" criterion with the 

1111- i i iorc indeterminak criterion "used primarily Lo access noli-basic services," or possibly with 

l l ic  exLiciiic criterion "ilcslincd for hasic-ot/lj, service. The rationales for this proposed change 

scc i i i  to he that CPS tier regulalion has now been cliniinated (which is not rclcvant in any 

o h  ious \ w y ) :  tlial i-il~e regulation is unnecessary to protcct subscribers (applying the right 

ctnIcrioii. but in  a wholly cc~nclusory fashion): and because cable operators have "made enormous 

inicstinents" iii new services (which again has no clear relevance to the iiced to protect 

siihscrihers).~"' However, it is significant that Ihc cable coniinentcrs do not simply wish to have 

I l l i s  ncw. expensive cqtiipmen~ dercgtilated. Rather, they wish 10 have cliscretion wlicther or not 

IO  iiiclude i L  iii rhc assregated pools of regnlatcd equipment." Such a discretionary approach 

N ould iiiaxiniize opportunirics for :.dining Ihc system. 

. ..2') 

Woiilcl Ihc industry's proposal ensure ha t  subscribers pay rcasonable raks'? There is no 

i.c'iisoii to th ink  that this woiild OCCIII'. I n  l i c l .  the Cornmission's "used to reccivc basic" criterion 

scciiis 10 bc the only iiilblc standard to achieve the objectives o f  Congress. If the Commission 

\\ci.c LO apply a %asic-onl\i" criterion. or cven a "primarily" criterion. this would siniply serve to 

t l c r c y l a ~ c  illniosl it11 equipment. wilhout cnsuring h i  subset-ihers are protected from 

?' ,scJc> NCTA ~ u m m c n t s  at  23-26; Conicasi Comments at 43-35; Cablevision Comments 
111 I .<- 14; Cox Comlnents a1 5 - 8 .  

?'I NCTA Comnicnts i l l  24 (emphasis added). 

e S w  NCTA Comnients at 24; Coincast Conimcnrs at 44; Cox Comlnents at 6. 3 0  

IO 



~ ~ ~ i i - c a r o n a b I c  ratcs. Cable operators are already phasing out basic-only converters in favor of 

i i iorc cxpensive set- lop boxcs that enable all subscribers to order moi-e expensive services, 

\! IicLIicr the suhscrtbers v.isli to do so or not. As a result, lifelinc basic subscribcrs (among 

o1lii.i-s) arc being foi-ccd to pay I'oi. boxes with capabilities they may not want and do not use. 

I ~~~~l lner i i io re .  C'ongt~css's in lcn l  i n  passing Section 624A of the C~oinrnunicalIons:~~ns Ac t  was in part 

1 0  c.iiahle co~istinners lo receive cable signals without use o f  ii sct-top box:'- V i e  cable industry 

c~iii i i i icnts, and the actions to date or the cable industry-conirolled Cable Labs, are part of a 

i~ontintiing pailel-ii io frusiralc Lhis Congressional ptirposc as wcII. 

1, 

111 el'fect. niovi i ig 1.1-or "used Lo ~rcccivc basic" 10 it niorc rcstrictivc criterion would 

c i i d i l c  operators LO "btindlc" hasic service capabilities i n  the same piece o f  equipmenl wi th  more 

c s l w i s i v e  capabilities, whicln the subscriber cannot choose to forego. As a result, the basic 

stihsci-ibcr \could p a y  unrcg~tlatcd (monopoly) prices to receive regulated services. Such an 

;ti-~-;ingcnicni inakcs possible ii classic way to evade rate regulaiion: give h e  [-ador away, but 

charge liea\,ily for the blades. Uni-easonable ratcs foi- tlic ncccssat-y cc~uipiiient can make 

ohtirining the servicc ~inrcasonal~ly cxpcnsivc even if the scrvicc rate by itself i s  controlled. 

? I  Comcast Conimcnts at 45 

47 I1.S.C'. 544a(a). i' 



I \ .  CABLE OPERATORS CANNOT BE PERMITTED TO MANIPULATE 
CHANNEL MOVEMENT AND CHANNEL COUNTS TO LEVY EXCESSIVE 
C H A R G E S  ON SUBSCRIBERS. 

II) b 

.A. 

The cable coiiinienters devote a surprising amount o f  verbiage to what initially appeared 

simple issue: iiiwing cliannels on or ol'l' the basic tier." It  appears that this level of 

iiitcresI may reflect :L Iiitheito unsuspected potential for et-caling new ciasions through Ihc 

iiiiinipulalion of'tlie channel niovenient rules. 

Channel Movement Rules Should Prevent Evasions and Protect Subscribers. 

'l'hc tindcrlyiii~ issue has been discussed in the [.oca1 Governincnt Coalition's initial 

commcnts .~  Wlicn channels are removed from the basic tier, basic tier subscribers should no 

loiigei. Iia\'e to pay 101- tliosc channels. (Sitiiilarly, \vIicti cliiltiticls are added to the basic tier, 

I h s i c  subscrihel-s should he  i-cclt~ired to pay for those addcd channels.) The charge Tor such a 

c11:iiiiiel is made tip o r  two clements: channel-specific cxtcrnal costs (programming fees), and 

l l i i i t  channel's sliare of the total tier pricc aside from those external costs (the "residual"). Both 

~ ~ I ' i l i c s e  charges i i i t i s l  bc rcmoved from the basic ratc i t 'a  channel is moved o f f  (he basic tier - 

oIIicrwisc, suhscrihers would continuc paying at  least part  of the cost for a channel they no 

longer receive. 

24 

j i 

This cssentially siniple issue lhas been subjected to considerable conhision in the industry 

comments. t;nr example, NCTA professes lo  be unclcar as to whether the residual still nccded to 

'1 sw NCTA c o m m c m  at 2-8; Conicast Comments at 18-28 and Appendix: Cablevision 
('oiiinients at 4-7; Cox Coniments at 8-1 5 and Appendix. 

:4 Local Go\ ci-nnient Conimenk a t  39-47. 

Sonic cable conimcnters recognize this principle. Comcast Comtnenis at 24; Cox 3 i 

c I,lllmcnts a1 12.  



Ihc dcall L\ i lh  aflcr 1007.~’“ Thcii- confusion is illustrative, as we helieve that no one could 

i-c:isonably suppose Ihat suhscribcrs should continue to pay for a channel they iio longer receive. 

( ‘:ihlc commenters a l so  plead that any distortions or misintcrpretatioins o f t h e  Commission’s rules 

tidopled “ i n  good Iaiih” b!, cable operalors should be grandlathered.” As noted in thc 

(‘odilioii’s initial commcnts. this lillacy is based on the inistakcn nolion thal rcducing rates to 

~~casonable levels is a ~ ~ i ~ ~ i i s h m c n t  for bad faith, rather lhan an economic adjustment that must (to 

iiiililcimcnt thc iniantlalc of‘ Congress) he applied whether or not the operator actcd in good faith.’* 

A particul;trly signi ticant conl’usion is created by the tuistated asstiniption that thc “Mark- 

I l p  Method.’ niList he prcscrvcd.”’ This method allo\vs cable opcrators to charge more than their 

actual costs whcn they add new prograinmins to a tier. It was adoptcd by the Commission in 

I004 i n  order to “hclp promote the growth and diversily of cable prograniming services."'" 

Aryably ,  this cable opcrator bonus was improper and contrary to the mandate of Congress even 

\ \~ l ic i i  first introduced. because it allowcd operalors to chargc subscribers unreasonable rates 

( IMICS exceeding those Lhc FCC considered reasonable pursuant to its benchmark formulae) in 

oi.dcr to achieve a separate policy goal - incentives for new programming. Certainly there is no 

NCTA Commcnls at 4 

~ ’ ’  NCTA Coinmcnls iit 5. S w  trOo Cahlevision Coninients at 4-5 

10 

,-  

I.ocaI Govcl-nmcnt Comments at 45-46. Indeed, if good faith were an appropriate 
cl.iicriol1, the salnlc argument could j t ist  as wel l  be uscd to show that  thc Commission should lel 
S I ; I I I ~  all local franchising authoritics‘ good-faith interpretations o f  FCC rules. 

~ t K  

“’ ,SLY NC‘TA C‘oniments at 6 (incoixctly supposing that the adjustment o f  the residual 
i i \  an alternalivc to this mark-up); Conicast Comtnents ai 19; Cox Comments at 8. 

40 I / /  re Iiiiplc.iizeiitorio,, (Jf Serrions of the Cd i l e  Tdevisiotl (~‘oizsLutiei- P rotectiori ~ i n d  
Rrrli, RL’AwIuIion, Sccond Ordcr on Reconsideration, Fourth Report 

246 a t  4242 ( I  994) 
‘o~iipi,/iiion ,Aci of I992  

a n d  (~)i-tlcr. and I;ilih Nolicc o f  Proposed Rulemaking. 9 I C C  Rcd. 41 IC), 
i--Sucond Recoiisider;i~ion Order”). 

13 



coniciniporary evidence LIiaI operators need special add-on inccnti\~es in the current market to 

Ipimi'idc new progamining. ( A n d  when such ncw programming is provided, it i s  likely to be on 

thc now-unrcgulalecl ('PS tiers. whose rates are unaffected by thc Commission's rules.) As 

d \ \ i i !  s. the Commission nerds lo apply lo the industi.y's programtniitig mark-up the basic 

i.i.ttct-ioti stated above: Would sucln a rille liclp cnstirc rcasonable rates for subscribers?"' 

' I k  cable coiiii1icnlci.s also advocate an apparently tcchnical change whose effect would 

lbc t ( i  I'urlher diniinish the cfiLciivrness of the Commission's rules in achieving rcasonablc rates. 

I l i i s  i s  the notion o l  eliminating consideration o f  CPS tier channels in computing the total 

itttiiilicr of chiitinels Ihr ~ L I I ~ O S C S  of' the channel movcnient adjustment." The industry's 

1p.oposiil wciuld nc i t .  however. reach an  accurate result. The Commission's original analysis of 

111c competirivc di f fc i -enhl .  oin whicln thc adjtist~nent tablcs wcre based. identified as a 

sigtiilicant variablc ilie toral iiumbcr ofcliannels on (111 tiers, not mei-ely or hasic.4' Thus, if thc 

('onimission u c r c  10 a i lop~  the cahlc cornmenters' suggestion ol' ignoring CPS ticr channels, the 

('ommirsion's only a l tc r i ia l ix  would be to completely recalculate the competitive differential 

One change that I w r r l t l  help eiisttrc rcasonahle n r e s  would be lo rec1Ltii.e cahle opcrators 
ICI su lmi t  :ictital pt-ograiiiinin: contracts along with their rate filings when they claim a change in 
I)t~ograiitming cosrs. Recent disclosures by Comcasl l ~ n v e  suzgestcd Iltat at least  some cablc 
opcwors may he inl lat ing (heir alleged prograniniing costs on  Form 1240 filings by  not passing 
along corporalc level ~ o l u m e  discounts to individual sys tem.  &,e Coincast Cable 
('oinimunications, Iiic., Forfii IO-K Ailnun1 Repoi-/ Pz~t-snunc io ,Se:eccioiz 13 or 15(d) of che 
,h~i i /~ ic ic.s E.rchriige Acl of I934 For (he FiscciI Yenr Emled Decetnher 31, 2001, at 42 (f i led 
M;1rch 29. 2002) iii,rrilnhle (ic ~littp:/lwww.sec.gov/Acl~ives/cdgar/dala/1040573/ 
0000050 I jC)O20001 OO/cablcl Ok.~xr>: '.[(l]n behalf of tlic company, Comcasl secured long-term 
~ p ~ ~ y x n n ~ i i i g  con~racts . . . C'omcast charged each o f  the Coinpan)" subsidiaries for 
pl~oSriliiilnIlng 011 i~ basis which generally approximated the amount cacli subsidiary would be 
cliai.gcd i f  it Iptirchascd such progt-annming rrotn tlne supplier . . . and d id  not hcneftt from thc 
Ip(ii.clinsing power  0 1 ~  C'onicast's consolidatcd operations. 

41 

.. 
4 2  Scc NC'TA Comments at 7; Comcast Comments at  25-20; Cablevision Comments at 6; 

( ' O Y  colnnlel l ls a t  13. 
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i i i i i l  tlic ad,iiistnieiit tables iii terins 0 1  basic chaiincls alone. To fo l low the industry’s suggestion 

0 1 .  iising thc cxisling all-tier lablcs hased only on basic-tier chaniiels would he comparing apples 

:iiiO i m n g c s  M i t l i  ;I \‘cnycancr. I t  ivoi i ld allow an evas ion of ihc Commission’s rulcs and permit 

i~~ii.cilsoiiahle ratcs. 

B. The Treatment of Digital Channels Must Be Consistent With the 
Commission’s Other kules. 

l’lic cable coiiiiiienters also seek to sliapc the Conmiission’s rules for counling channels 

iii such a w a y  ilial rates can be incrcased without corresponding increases in the underlyjng 

h! sleni cos1s. As notcd above. the Coinmission’s original rale foriiiulae incorporatcd as one 

\.ariahle (lie capacily o r  the cable systcm, expressed in 6 MHz channcls. Where digital 

compi-cssioii is appliccl, cliaiincls o f  programming may be transmitted using niticli less than 6 

2/11 I L  or cspacity. It appcars the industry would prefer to lhave each such compressed channel 

coiintctl on the same basis as a 6 MHz analog channel for piirposcs o f  the ix tc r t ~ l c s . ~ ~  This 

appro;ich. h o w v c r .  \rould not he coiisistent with the Commission’s original analysis. Because 

llic C‘ominission’s fol-tnulae are calibrated iii terms of 6 MHz channels. the industry’s approach 

\\ culd skew the irate calculations 

J‘cr Second Rcconsideratioii Order, Appendix C: Technical Appendix at 15-1 6 

Sw NCTA Comments a t  10-1 1 ;  Conicast Coinments at 28-29; Cablevision Comments 

4 1  

14 

; I I  7: (’ox Commcnts a t  15-1 7 .  
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\ ' .  THE C O M M I S S I O N  SHOULD REJECT CABLE'S NEW AGENDA OF 
E\' AS I ON S . 
A tnuniher of other proposals i n  thc industry comments simply ask the Commission to 

Very hitiictioii in  advance i c w  w a y s  to evade the rcquircment or  ii (rue conipciiiive price. 

hi-i c fl y: 

Remands of' rate appeals. Comcast and Cox. in parallcl conimeiits. suggest that the 

( 'oiiiiiiission slnot~ld require local franchising authot-ity action withiii sixty days of a remand. 

l'lnis argument is b;iscd on vague general allegations o f  arbitrary behavior by local communities, 

I o i ~  which tlic companies piit forward exactly one example.' (Incidentally. the commcnters' 

cci-tilicates of service provide tno evidencc that they notified the community in~olvcd . )~"  The 

( 'onimission need no1 lake this suggestion seriously, parlicularly given Illat Colncast offers i t  

itiiiiictliately lbllowing t l ic contradictory point that local communities may find it difficult to 

dctcrmine (lie proper interpretation 0 1 '  '.the Commission's adinittcclly complex rate 

rL ,> i i l i iL ions .  Such a t ime l imi t  would invite cable operators to drag he i r  feet in providing 

iicctled inli)rni~ili~m on t.cniatiii so as LO "run out the clock" i n  local cornmunitics ~ particularly in 

1111: ahscnce o l  effective and easily applied enforcement tools. It would l h u s  enable evasions, 

i.iillier than hclpiiig lo cnstirc reasonablc rates for subscribers 

. , d l  

4s 

Spr Colncast Comments ill 50-53; Cox Comments at 28-29 45 

'" (;/: 47 C.l..l<. 4 I.l204(b) n t  

('omcast C'omments at 5 I .  T h i s  dilliculty has been iolccl in the Coalilion's initial 
coninients.  I1 should h e  resolved, Iiowcver, by making Coinmission guidance available before a 
t'itlc order i s  issucd, ralher than by aliempting to hurry tip local governments aftci- [he fact, See 
l ~< i ca l  Governnictit Comments at 52-53. 

4 7  

4 R  See Local Government Comments at 19-20 
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Unbundling. Comcast and Cox argue that the Commission should forbid what they 

tIispai.age as "slrict Iii.slorical linkage" ofser-\:ice tier and equipment costs."' Apparently !he goal 

0 1 .  l l i i s  cliangc \voultI be to enable cnhlc operators to gain (lie soit of double I-ecovery that the 

('ommission has properly I-ttlcd out in a number of past orders.5" The cable coinmenters 

iiiaccurately dcscribc the issue as if local communities had raised the issue o f  reclassifying costs, 

\vlicn i n  each o f  these cases i t  was the cable operator who created the issite hy seeking to shift 

C Y  istins cos& inlo the cquipiiicn~ basket (without removing them froin thc service basket) years 

;I I'tcr llic beginniiig o f  rate rcgulation. Even the cablc comiiicntel-s reluctantly acknowledge that 

~ l i c  practices invnlccd 'may. under certain circumstances. liavc constitutcd evasion."" The 

iiidtistry proposal here should hc rejecled because it would enable just such evasions. 

Initializing regulated rates. The cable commentcrs suggest that i I" ralc re~ulation is 

imposed i n  a community for the first time, existing rates should bc allowctl to stand as a starting 

point. because it would be too much trouble for the cahlc opei-alor to go back to the Fom 1200 

c:iIciilations. The  industrq's approach is not viablc. howcver. hecause i t  would not cnsurc 

I-ciisonablc rales: !liere \vould be no opportiiiiity to apply the 17% competitive differential the 

i? 
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( ot i~t i i ission fottntl iecessai-y to arrive at reasonable rates. Cet-lainly there is no rcason to assume 

II ixt  cx is l ing ratcs ;we ;p,w/</cm reasonable, as the cable comnienters would However, 

il_ llicrc arc other val id ways to arrive a( a competitive rate, such methods might he used in place 

( 1 1 ’  ;I Fomi I200 calcti lation: foi. example, comparison with nearby rates under actual head-to- 

~ i c a c ~  compctitioii.” 

Interest ratcs. As tlic Massachiisells Dcpartnient o f  Tclcconimtinicalions and Energy 

1i;i.q Ipciintcd out. t l ic I I ,25% factor ttsed i n  the Comniission‘s original calculations is out of stcp 

\ \  i I l i  the curt-cnl market, and iii fact provides an inccntive for cable opcrators to undcrestirnate 

cosls so as to profit honi a high-interest true-up later: 5 s  

Refunds. The inclustt-y proposes to reducc subscriber refunds to a series of installments 

( 1 1 .  to .‘iii-kiiicl’- refiiiids.”’ Il has not, however, bccn shown that cable operators are suffering any 

h:irdship from k i n g  required lo givc back to subsci-ibcrs iinniediately what they never should 

h a w  collected i n  tht. t int  placc (parlicularly when one recognizes that ‘-immcdiateIy” really 

tiiciiiis the end of ii rate review that may take up  Lo a year). Even less fair to subscribers is the 

iio(ioti that a rcqLiired refund could be paid, Tor cxample, i n  the Term of a coupon for additional 

CIIIIIC operalor scrviccs. Such riii appi-oacli would fui-thcr I ini i t  constimer choice, rather than 

ctiliancing i t :  t l ic nperatoi- takcs money the subscrihcr sliould no1 have h a d  to pay in  thc first 

I’lie C:ommission should re,ject the induslry’s assumption that communities Mihich were 
dcicl.t-etl fi-oni cntcring upon the elaboratc and extensive rate review proccss necessilated by thc 
( ‘olnniissiou’s rulcs thereby agreed that existing ratcs were reasonable. See Local Govemiiient 
(‘oinments ;I[ 12-13. 

’1 

.S’w Local GnvcrnnienL Conirnenis at 20-23 

S C Y ~  CommenLs oThe  Massachusetts Depai-tinent of Telecotnti~unica~io~~s and Energy at 
0. . S ~ Y ~  rrlso N C T A  Coinmcnts at I O .  Coincast refers to a different standard, ihat of IRS interest 
i-iilcs, i n  the contcxt o f  its o\wi rcfiinds. Comcast Colnlncnts at 49, 

’4 

.. .> 



1pI;icc and could 11;ive used l o r  otlicr purposes (including "compe~ilive" purposes such as DBS 

si i lwxiptioi i  or video rental). and rorccs the subscriber to dedicate that iinoney to the cable 

iymator in one l o rm or anotlicr. 

Tier changes. The cable conimenters wish l o  he able to charge subsci-ibcrs without limit 

1 ; ) K  licr changes that rcqirirc no iniore I l iati ii simple coii i l iuter ciitry, witlioul a truck roll. This 

IC'\ isioii M oiild not help ciistirc t-easonable ratcs. The $1.9'9 charge allowed by the Comniission's 

1.111cs i s  alrcad!; considcrahly niorc Ihaii "iioniinal." And it' anytliing. improved technology i s  

lil,cl> 10 iia\'e iniatlc lliese automatic cliangcs even less cxpensive for cable opcrators since 1993. 

I I i c  (~.'ominissioii s l i o i i l d  irciect C:omcast's curious statutory argument. i . ~ ,  that tier change 

cIi:irges are 1101 subjcct to I-egdalioin hccausc the Cahle Act authorizcd only charges for changes 

i i i  sci.vice and cqiiipmciil that are themsclves regulated." On the contrary, since a l l  subscribers 

i.cccive hasic service, tier changes clearly fal l  wi lhin the category of installation activities 

i i i L o I \  iiig rcccption o f  hasic service. 

Commercial rates. As shown i i i  the Coalition's initial cciiiiments. thcre is no reason to 

~ ~ i s ~ i n y i s ~ i  conimcrcia~ froin rcsic~entia~ rates for the same servicc.50 NCTA focuses on certain 

I! pc's 0 1 '  "coini i i i tx ia l~ '  customers. such as bars aid restaurants. to suggest that such 

ci~ablishinents might derive linancial bencfits from the sanic sort of service providcd to homes."' 

T l i i s  arguiuent, c\.eii it' relevaiit, fails to rccognize Llic different sorts o f  subscribers that iniglit be 

5 7  
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."' NCTA Coiiiments al 20. 

'- S o r  NC'~rA Comments at 27; Conicas1 Comtncnts at  46-47: cox Coninients at 30 

Coincast Coniiiieiits at 4(1-47. 

L,ocal Ciovcrnnient ('oniments at 56-59, 

NC'I'A Coninleiits a1 I (I. 

ih 
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classed by the opei'a1or as "commercial," as pointed out iii the Local Governmcnt Comments. 

('omcast argues h a t  ccrtain references to "households" i n  the Cable Acl must he read to exclude 

coninicrcial eslahlishnicnts from protection against unreasonable rates."' Both claim that cable 

coii ipanics facc compelition for commercial subscribers."' Ncither, however, has shown that the 

i i i i i rkd sutt icicnt ly prolects inon-residential subscribers to ensure that Il icre i s  110 danger o f  

iini.c;isonahIc ralcs. In facr, iiiarlting out a spccial category for coniiiiei-cia1 subscribers would not 

liclp cnstire rcasoiiahle rates. 011 tlie conlrary, creating the special conimcrcial category that 

ciihle cotn inel i tus tlcsire would lend i tse l f  to cvasions, since neither the NPRM nor the industry 

c,iinnientcrs otter any detinition o t  "commercial" that would clistinguish ii sports bar from a 

dcli i i ist-5 olticc ( o r  Il.oiii a hume oi'lice gcnerallq). 

Quarterly rate filings. Coincast argues at some length that the Commission should 

"liai.nioiiize" i t s  procedural rules for annual and quarterly filings."' This bid Tor procedural 

cli:ingc highlights thc fact that the carlier Foi-ni I210 method, used by relatively few modem 

c:ihle operators. i s  esscntially a Lestigial process with no significant advantages ovcr the annual 

l~or l l i  1240 mcrliod. 11 would he preferable for die Commission to sti-eamline its rules by 

c l in i ina t in~  h e  qLiat-terly inclhod altogether and standardizing regulaicd system on tlie annual 

ll lctl,od.r~~ 

('olllcasl Conllncnts a l  32-34. 1 3 ,  

" I  N C T A  C'oniniclits ai 16-1 7: Corncast Cotniiieiits at  33 
i.3 

Coincast Comnicnis a l  9- I3 

f8-I I'lie pi.eservation ot' Form 1210 afrer lhe industry's aliiiost unanimous migration to 
I~~orii i 1240 i s  it11 exatnple o f  tlic SOIT or pointless niiiltiplicatioii 0 1  options rerencd to in  the 
initial coiiitneiiis. .%v Local Government Comments at 12. 

20 



System-wide filings. NCTA and Cablevision scelc a right to avoid making individual 

It.aiicIiisc filings a n d  inslead to suhniii only system-wide tilings throughout a region."' Similarly, 

( ' . I  'I 1 1 ,  c \  , '  isioii ' 

c.iililc operators' iriiplc~nen~aiion of equjpnient aggregation. disc~issed i n  the C:oalition's initial 

comiiients, this sort o f  geographic or chronological aggrcgation would iiiercly make it casier for 

c;ihlc operators to .'hide t l ic ball" and harder (more time-consuming and expensive) for local 

~~~iiiiiitiiiities lo determitie I l ic correct data for ttsc i n  the FCC's rate rortnulac.'" Thcse proposals 

;II.C t h i i s  tools For c\~asion and would not help to ensure reasonable rates 

u,islics l o  niake inulli-year ratltet- than ai int ia l  filings for cqlliplnenl rates."" As with 

\ ' I . CONCI,USION 

For [l ie ~~casot is  indicated above, (lie Commission should revise and cnforcc its rate d e s  

;IS ~~~co~i i t i i cnded  iii the Local Govcmment Cominenls and het-ein 

Kespeclfii I I y submittctl, 

Nicholas P. Miller 
Fredcrick E. Ellrod 111 
Mitsuko R. Hcrrera 
Millcr & Van Eaton, IJ.I..L.C. 

I155 Connecticut Avenue, N.W.  #lo00 
Washington, D.C. 20036-4306 
202-785-0600 

Dcccmber 4, 2 0 0 2  
, a , ,  , ,  

~~ 

NCTA Coinnients al 14- 15; Cablcvision Coniments at 0- IO .  

Cahlevision Comments a1 14- 15. 

Sw Local Ciovcmment C-oiiimelits at  47-54. 
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